TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Pic 1ap — Tu do — Hanh phic

Ban 4n s6: 90/2023/DS-PT
Ngay: 01/03/2023 ,
VA “Tranh chdp di sdn thira ké”

) ~ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom c6:

Tham phén - Chii toa phién toa: Ong T6 Chanh Trung

Cdc Tham phan: Ba Tran Thi Thiy Hong

Ong Nguyén HO Tam Ta

-T hzrr k_)f phién toa: 6ng Nguyén Purc Thién, Thu ky Toa an nhan dan cap cao tai
Thanh ph6 H6 Chi Minh.

- Pai dién Vién Kiém sdit nhin dan Cc’fp?cao tai Thanh phé H6 Chi Minh tham
gia phién toa: Ba Pham Thi Thanh Tuyét - Kiém sat vién.

Ngay 01 thang 3 nam 2023, tai try s& T0a 4n nhan dan cip cao tai Thanh phd Hb

Chi Minh xét xtr phuc thAm vu an déan sy thu 1y s6 500/2022/TLPT-DS ngay 26 thang
10 ndm 2022 vé viéc “Tranh chap di san thira ké”.

1/ Nguyén don:

1.1/ Ong Nguyén Hiru Tai, sinh nim 1962; (ving mit)

1.2/ Ba Nguyén Thi My Phuong, sinh nim 1965; (c6 mit)

1.3/ Ong Nguyén Hitu Sang, sinh nim 1968; (c6 mat)

~ Cung dia chi: s0 49, duong Ly Thuong Kiét, Phuong 2, thanh pho Bén Tre, tinh

Bén Tre.

Cung dia chi lién lac: s6 140, duong Nguyén Hug, Phuong An Hoi, thanh pho Bén
Tre, tinh Bén Tre.

Ong Nguyén Hitu Tai, ba Nguyén Thi My Phuong cung iy quyén cho 6ng Nguyén
Hitu Sang tham gia to tung.

2/ Bi don: Ba Nguyén Thi My Dung, sinh nam 1960; Dia chi: s0 49, duong Ly
Thuong Kiét, Phuong 2, thanh phd Bén Tre, tinh Bén Tre.(vang mit)

Dia chi cu tra: 6700 S Diary Ashford # 107 Houston. TX 77072, Hoa Ky.



Nguoi dai dién theo uy quyén ctia ba Nguyén Thi My Dung: Ong Truong Quéc
Trung, sinh nim 1974; Dia chi: s6 283/13, dudng Pham Ngoc Thach, t6 55, khu phd 05,
phuong Hiép Thanh, Thanh phé Tha Dau Mot, tinh Binh Duong (vin ban y quyén
ngay 12/8/2020). (c6 mit)

3/ Nguwoi cO quyén lgi, nghia vu lién quan:
3.1/ Ba Lé Thi Ngoc Diém, sinh nim 1987; (ving mit)
3.2/ Ong Nguyén Hitu Puc, sinh nim 1982 (vang mit)

~ Cung dia chi: 86 49, duong Ly Thuong Kiét, Phuong 2, thanh pho Bén Tre, tinh
Bén Tre.

3.3/ Ong Lé Nhut Gia Huy, sinh ndm 1997; (vang mit)

3.4/ Ong Lé Quang Nh, sinh ndm 1958; (ving mit)

Cung dia chi: 6700 S Diary Ashford #107 Houston. TX 77072, Hoa Ky.
3.5/ Ong Lé Minh Nhyt, sinh ndm 1983; (c6 mit)

3.6/ Ba Ta Thi Hién, sinh nim 1982; (c6 mat)

~ Cung dia chi: s6 49, dwong Ly Thuong Kiét, Phudng 2, thanh phd Bén Tre, tinh
Bén Tre Bén.

Ba Hién, 6ng Huy, 6ng Nha cung oy quyén cho 6ng Lé Minh Nhut tham gia to
tung.

NOI DUNG VU AN:

Theo don khéi kién, bién ban hoa gidi ciing cdc tai liéu, chitng cit cumg cdp tai
Toa va tai phién toa phuc tham, nguyén don éng Nguyen Hiru Sang dong thoi la nguoi
dai dién theo iy quyén ciia cdc nguyén don éng Neuyén Hiru Tai, ba Nguyén Thi My
Phuong trinh bay nhu sau:

Cha, me cac nguyén don 1a 6ng Nguyén Vin Dai, sinh nim 1937 va ba V5 Thi Ba,
sinh nam 1939. Ong Pai chét vao ngay 31/01/2008 va ba Ba chét vao ngay 13/02/2012.
Ong Pai, ba Ba chét khong dé lai di chic dé dinh doat phan di san ciia minh. Ong Pai,
ba Ba c6 04 ngudi con chung gdm: Nguyén Thi My Dung sinh nim 1960; Nguyén Hiru
Tai, sinh nim 1962; Nguyén Thi My Phuong, sinh nim 1965 va Nguyén Hiru Sang,
sinh nam 1968. Vao ngay 08/9/1966, ba Vo Thi Ba c6 xac lap mot to gidy tay voi noi
dung 13 muén mot cin phd, do ba Nguyén Thi My cho thué, tuy trong td gidy thué nha
chi c6 mdt minh ba V6 Thi Ba dling ra thué, nhung can ctr vao chiing chi song chung
dugc xac 1ap ngay 20/6/1969, ching nhan 6ng Nguyén Vian Pai 1a chong chinh thirc clia
ba V& Thi Ba va ong Pai cling véi ba Ba c6 bon ngudi con.

Ké tir khi ong Dai, ba Ba thué cin pho nay cac nguyén don déu sinh song tai day
cho dén ngay hom nay, dong thoi anh chi em cac nguyén don cung c6 dong gop mot
phan cong stc vao viéc sira chita can nha nay. Tuy dién tich chi khoang 41,8m?, thudc
thira dat s6 224, to ban dd sd 6, toa lac tai Phudng 2, thi xa Bén Tre (nay la phuong An
Hoi, thanh phd Bén Tre), tinh Bén Tre. Vao ngay 16/10/2006 ba Nguyén Thi My Dung
am thim dimg ra ké khai phan dat nay va ba Dung dugc iy ban nhén dan thi xa Bén Tre
(nay 14 thanh phd Bén Tre), cip gidy chimg nhén quyén sir dung dat cho ba Nguyén Thi
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MyJ Dung va ngay 18/10/2006 ba Nguyén Thi My§ Dung dugc S Xay dung cap gidy
chtng nhan quyén s& hitu toan bd can nha trén dat.

Cac nguyén don khai kién budc ba Nguyén Thi My Dung, cung v&i nhitng nguoi
co quyén loi va nghia vy hen quan phai c6 nghia vu chia di san thura ké dbi voi gia tri
phan dit co dién tich 41,8m?, thudc thira dét s6 224, to ban d6 sd 6, toa lac tai Phudng 2,
thi xa Bén Tre (nay la phu:()’ng An Hoi, thanh phé Bén Tre), tinh Bén Tre va can nha gan
lién véi phan dat nay thanh bén phan bang nhau.

Cac nguyén don dong y voi két qua do dac va dinh gia.

Theo ban tr khai, bién ban hoa gidi cung cdc tai licu, chu’ng cir cung cap tai Toa
va tai phién toa, nguoi dai dién theo 1y quyén cia bi don — ong Truong Quoc Trung
trinh bay nhu sau:

Trudc giai phong, can nha dang tranh chip 1a do me cua ba Dung 14 ba V& Thi Ba
thué muon lai ciia ba Nguyén Thi My. Sau gidi phong cin nha nay di duoc nha nude
tiép quan, ba Ba tiép tuc thué mudn lai v4i cong trinh do thi, do nha di xudng cap, cin
nha nay dugc nha nude dinh gia ban lai cho ba Ba va ba Dung di gitp tién cho ba Ba
mua lai cin nha nay. Viéc mua nha tra gop dan trong 10 nim theo gia vang tai thoi diém
nop tién.

Niam 2006, ba Ba lam thi tuc xin cdp gidy ching nhan quyén sir dung dat va s&
hitu nha dbi can nha néu trén. Pén ‘ngay 19/6/2006, ba Ba duoc nha nudc cap Glay
ching nhan quyén stir dung dat co sd phat hanh AE 378993, s6 vao s6 HP2/00145, o
thira 224, t& ban d6 6, dién tich 41,8m”, loai dat thd cu lau dai.

Thoi diém nay ba Dung cong tac tai Ngan hang nén moi cong viéc trong ngoai nhu
nudi dudng, cham séc cho cha me gia, cac em, chau, con cai, tién cho sinh hoat hang
ngay... déu do mot minh ba Dung lo liéu. Ong Sang luc nay da co gia dinh va 3 dira con.
Ong Sang sinh séng & phuong Phu Khuwong. Do méau thuin Vo, chong nén ong Sang va
vo da ly hon. Do khong c¢6 noi ¢ nén 6ng Sang nhép ho khau vé s6 nha 49 dé sinh song.
Sau khi két hon 1an hai thi 6 6ng Sang don ra ngoai sinh song. Ong Sang khong dong gop
gi trong cin nha nay. Thoi diém ba Ba con song thi 6ng Tai khong cham lo cudc song
nén ba Ba khong tin tudng giao nha cho 6ng Tai. Ba Phuong luc nay sdng cing trong
nha. Ba Phuong ciing ¢6 cong chim séc cha me nhung moi van dé lién quan tdi st
khoé déu do ba Dung lo. Lic nay chong ba Dung 14 ong Lé Quang Nhi cung ¢ chung
trong nha nay. Do tin tudng nén vao ngdy 29/9/2006 ba Ba di lam thu tuc chuyén
nhuong toan bo can nha va dat cho ba Dung. Khi tham gia lam thu tuc tai uy ban nhan
dan phuong 2 (nay la phuong An Hoi), co ba Nguyen Thi My Phuong di cung va trong
hop dong chuyen nhuong tu phan tong gia tri chuyén nhugng va cac thong tin khac trén
hd so chuyen nhuong déu do chinh ba Phuong ghi chép thay ba Dung. Khi lam hop
dong chuyén nhuong thi cac anh, chi, em déu biét.

Ngay 16/10/2006, ba Dung dugc Uy ban nhan dan thi xa Bén Tre cap Gidy ching
nhan quyén st dung dat co s6 phat hanh AG 004065, s6 vao sd6 HP2/ 00173, sb thira
224, t ban d6 06, dién tich toan b can nha la 41 8m

Song song v&i viée cap Gidy ching nhan quyén str dung dat thi S& xdy dung tinh
Bén Tre ciing xem xét hd so yéu cau cap chimg nhén s¢ hiru nha dbi voi can nha néu
trén cua vo chéng ba Vo Thi Ba va dén ngay 18/10/2006 So xdy dung can cu Quyet
dinh sé: 202/QP-UB ngay 03/3/1992, cip Glay chimg nhan quyén s¢ hitu nha so
194/CN-XD cho ba Dung v6i ndi dung cu thé nhu sau: Chting nhan cho ba Nguyén Thi



My Dung sinh ndm 1960, thuong tra tai 49, duong Ly Thuong Kiét, phuong 2, thi xa
Bén Tre (nay la phuong An Hoi, thanh phd Bén Tre), tinh Bén Tre 1a cha s& hitu ngdi
nha voi cac dic diém:

+ Nha chinh, nha phu dién tich 41,8m2; ) tﬁng: 2;

+ Dai 9,8m, rong 4,16m, dién tich 41,8m?;

+ Nén gach Ceramic, vach gach, cot bé tong cot thép, mai tole;

Tir d6, gia dinh ba Dung cing sinh séng trong can nha nay.

Do vi tri can nha thudn tién cho viéc 1am &n, sinh séng nén hau hét cac nhan khau
déu ding ky dia chi thuong tra trong cin nha cta ba Dung.

Ngay 29/09/2015, ba Dung di dinh cu ¢ nudc ngoai, can nha nay hién tai gia dinh

con trai ba Dung 14 6ng Lé Minh Nhuyt sinh song cung vdi ong Nguyen Hitru Tai, riéng
ong Nguyén Hitu Sang c6 gia dinh ra di sinh song véi vQ con tur rat 1au va ba Nguyén
Thi M§ Phuong ciing di c6 nha riéng don ra ngoai sinh song khong con & chung nira.

Nay cac nguyén don khai kién yéu cau chia di san thira ké doi v6i can nha va phan
dat c6 dién tich 41,8m2, thudc thira dat sb 224, to ban dd sd 6, toa lac tai phuong An
Hoi, thanh phd Bén Tre, tinh Bén Tre thi ba Dung khong dong y. Pé nghi bac yéu cau
khoi kién cua cac nguyén don.

Bi don dong § y voi két qua do dac va dinh gia.

Ngueoi co quyén loi, nghia vy lien quan — ba Lé Thi Ngoc Diém, éng Nguyén Hitu
Purc cung trinh bay nhw sau: Théng nhét 15i trinh bay ctia nguyén don va khong c6 ¥
kién gi khac.

Ngueoi ¢é quyén loi, nghia vu lién quan - éng Lé Minh Nhuet, ba Ta Thi Hién cing
trink bay nhw sau: Thong nhat 101 trinh bay cua bi don va khéng c6 ¥ kién gi khac.

Tai ban dn déan su so tham so 13/2022/DS-ST ngay 30/3/2022 ciia Toa &n nhan
dan tinh Bén Tre quyét dinh:

Cian cr vao cac Diéu 26, 35, 147, 157 va 165 Bo Luat td tung dan sy nam 2015;
cac Dicu 631, 633, 634, 635, 649, 650, 652, 653, 654 va 662 B luat dan sy nam 2005
va Diéu 27 Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 cta ty ban thudng vu
Quéc hoi, tuyén xur:

Khéng chip nhin toan bd yéu cau thl kién cua ong Nguyen Hitu Tai, ba Nguyén
Thi My Phuong, ong Nguyen Hiru Sang Ve viéc yéu cau ba Nguyen Thi M§ Dung chia
thira ké tai san 1a phan dt thudc thira dat s6 224, to ban dd sb 6, phuong An Hoi, thanh
phé Bén Tre, tinh Bén Tre va cin nha sb 49, Ly Thuong Kiét, phuong An Hoi, thanh
phd Bén Tre, tinh Bén Tre.

Ngoai ra, ban an so thAm con tuyén vé an phi dan su so thim, chi phi t6 tung va
quyén khang cdo theo luat dinh.

- Sau khi xét x{r so tham, ong Nguyén Hiru Tai, ong Nguyen Hitu Sang, ba Nguyen
Thi My Phuong khang céo, yéu cau phiic xir sira ban an so tham theo huéng chap nhén
theo don khéi kién cia cac nguyén don. Xur chia di san thira ké 13 nha va dét tai s 49
duong Ly Thuong Kiét, Phuong 2, thi xa Bén Tre (nay la phuong An Hoi, thanh phd
Bén Tre), tinh Bén Tre ctia 6ng V& Van Pai va ba V& Thi Ba chét dé lai. Tai phién toa
phuc tham, 6ng Sang dai dién cho 6ng Tai va ba Phuong van giit theo yéu cau khang
cao néu trén.

- Tai phién toa phuc tham, 6ng Truong Quoc Trung dai dién cho ba Nguyén Thj
My Dung thi dé nghi giir nguyén ban an so tham.



- Tai1 phién toa phic tham, dai dién Vién kiém sat nhan dan cép cao tai Thanh phé
H6 Chi Minh cho rang viéc ba V& Thi Ba 1ap hop dong ting cho QSDP véi hinh thirc
chuyén nhugng cho con 1a ba Nguyén Thi My Dung khéng duoc sy dong ¥ cia éng
Nguyén Vin Dai, nén hop dong ting cho trén vo hiéu mot phan. P& nghi chip nhan
khang céo cua cic nguyén don, chia ' gia tri dat (1 phan di san cta 6ng Dai dé lai)
thanh 05 ky phan cho 05 nguol la ba Vo Thi Ba, Nguyén Thi My Dung, Nguyén Hiru
Tai, Nguyén Hitu Sang, Nguyén Thi My Phuong. Ba Dung dugc hudong 02 ky phan (14
phan cua ba Ba va ba Dung), con lai 03 ky phan thi 6ng Tai, 6ng Sang, ba Phuong duoc
hudng mdi ngudi 01 ky phan.

NHAN PINH CUA TOA AN:

[1] Péi voi don khang céo ctia 6ng Nguyén Hiru Tai, 6ng Nguyén Hiru Sang, ba
Nguyén Thi My Phuong duoc 1am va ndp trong thoi han luat dinh nén day 1a khang céo
hop 1¢.

[2] Xét vé ndi dung vu 4n thi thay:

- Theo don khoi kién cua ong Nguyén Hitu Tai, 6ng Nguyén Hiru Sang, ba Nguyén
Thi My Phuong cho rang ong Nguyen Vin Pai chét ndam 2008, ba V5 Thi Ba chét naim
2013 ¢6 dé lai tai san 1a nha-dat tai s6 49 ‘duong Ly Thuong Kiét, Phuong 2, thi xa Bén
Tre (nay la phuong An Hoi, thanh phd Bén Tre), tinh Bén Tre, nén yéu cau chia thira ké
cho 04 nguodi con cua ong Pai ba Ba (gém 6ng Nguyén Hiru Tai, 6ng Nguyén Hitu
Sang, ba Nguyen Thi My Phuong, ba Nguyén Thi My Dung) theo quy dinh phap lut.

- Vé phia bi don ba Nguyén Thi My Dung do ong Truong Quéc Trung dai di¢n
theo uy quyén cho rang: khi mua nha-dat do nha nudc ban hoa gia thi tién do ba Dung
va chong ctia ba Dung 1a 6ng Lé Quang Nhi bo tién ra dé tra cho nha nudc, con gidy to
thi do ba V& Thi Ba dtg tén theo hop dong mua ban nha s6 52/HD ngay 18/9/1997 véi
gid 62.719.635 ddng va hop dong mua ban bo sung ngay 07/5/2006 véi dién tich dat
4,07m? gia 5.640.000 dong (BL 147); Ba Ba dugc cap Gidy ching nhian QSDD sb
HP2/00145 ngay 19/6/2006 véi dién tich dat 1a 41,8m?; Ngay 29/9/2009 ba Ba lam hop
ddng chuyén nhuong QSDD lai cho ba Dung; Ngay 16/10/2006 ba Dung duoc UBND
thi x3 Bén Tre (nay la thanh phd Bén Tre) cap Gidy chung nhian QSDD s6 AG004065,
s6 vao s6 HP2/00173 véi dién tich 41,8m”

- Song song v&i viec UBND cap quyen sir dung dat cho ba Ba, ba Dung néu trén
thi ngay 29/9/2006, S¢ Xay dung tinh Bén Tre cap tam Gidy ching nhan QSH nha cho
ba V6 Thi Ba, 6ng Nguyén Vin Pai theo Gidy chimg nhan sd 175/CN/XD (BL 113).
Vao ngay 03/10/2006 thi ba Ba, ong Pai ra phong cong chimg s 1 tinh Bén Tre 1ap hop
dong tang cho QSH nha theo gidy chung nhan s6 175/CN-XD ngay 29/9/2006 cta Sé
Xay dung cho ba Dung (ba Dung chua 1am thu tuc chuyén QSH nha & néu trén sang tén
ba Dung). Theo éng Trung cho ring nha-dit néu trén thi ba Ba, 6ng Pai ting cho ba
Dung, thudc quyén s& hitu ciia ba Dung, nén khong dong ¥ chia thira ké theo yéu cau
cua cac nguyén don.

HDXX xét thdy:

- V& ngudn gdc nha-dat tai sb 49 duong Ly Thuong Kiét, Phuong 2, thi xd Bén Tre
(nay 14 phuong An Hoi, thanh phd Bén Tre), tinh Bén Tre, thira s6 224 to ban dd sb 6,
c6 dién tich 41,8m” trudc day ba V5 Thi Ba thué ciia ba Nguyén Thi My tir nim 1966.
Nha-dat néu trén thudc dién nha vang chil nén nha nudc co quyét dinh sd 52/HP ngay
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18/9/1997 ban hoda gia can nha trén cho ba V& Thi Ba voi dién tich dat 37, 10m? gia
62.719.635 ddng va ban bd sung 4,7m* dat gia 5.640.000 dong theo quyet dinh s6
1203/Qb-UBND ngay 11/5/2006 ciia UBND tinh Bén Tre. Nhu vay, nha- dat néu trén
c6 tong dién tich 1a 41,8m% Nha do ba Ba dung tén mua, con tién thi do 6ng Lé Quang
Nhi (chong cta ba Nguyen Thi My Dung) dimng tén ndp tién. Ba Ba dugc UBND cép
QSDD dién tich 41,8m* dt néu trén theo Gidy ching nhan QSDb s6 HP2/00145 ngay
19/6/2006. Ngay 29/9/2006 thi ba Ba 1ap hop dong chuyén nhugng véi hinh thic tang
cho lai 41,8m* dat néu trén cho ba Dung. Ngay 16/10/2006, UBND cép gidy chimg
nhan QSDD sé QG004065, sb vao s6 HP2//00173. Song song voi viée ba Ba, ba Dung
dugc UBND cip QSDD nhu trén, ba Ba, 6ng Dai dé nghi S¢ Xay dung cap QSH nha
cho ba Ba, ong Dai, nén ngay 29/9/2006 S¢ Xay dung cap Glay chtiing nhan QSH nha
cho ba Ba, 6ng Dai theo gidy ching nhin so 175/CN-XD (gidy tam); Ngay 03/ 10/2006
thi ba Ba, 6ng Dai ra Phong cong chung s6 1 tinh Bén Tre 1ap hop ddéng chuyén quyén
so hitu nha s6 49 duong Ly Thudng Kiét, Phuong 2, thi xa Bén Tre (nay 1a phudng An
Hoi, thanh phd Bén Tre), tinh Bén Tre néu trén cho ba Dung véi hinh thirc ting cho (Ba
Dung chua diang ky chuyén quyén QSH nha trén sang tén ba).

- Nhu trén thé hién thi UBND cap QSDD cho ba Ba vao ngay 19/6/2006; Ngay
29/9/2006 thi ba Ba lap hop ddng tang cho phan dit dién tich 41,8m? cho ba Dung. Ba
Dung duoc UBND cap QSDD trén vao ngay 16/10/2006. Con d6i v6i can nha thi ngay
29/9/2006 S¢ Xay dung tinh Bén Tre cap QSH nha cho ba Ba, 6ng Pai. Ngiy
03/10/2006 thi ba Ba, 6ng Pai 1ap hop dong ting cho QSH nha trén cho ba Dung, ba
Dung chua dugc S& Xdy dung cap QSH nha néu trén cho ba Dung.

- Nha-dat giai doan dau khi mua hoa giad ciia nha nudc phai xac dinh 1a tai san
chung giita ba Ba, 6ng Dai. UBND chi cip QSDD cho ba Ba ma khong cip cho 6ng Pai
1a khong dang. Ba Ba lap hop dong ting cho QSDD cho ba Dung ma khong c6 ¥ kién
cua ong Pai l1a khong dung véi quy dinh cua phap luat, nén phai x4ac dinh vo hi€u mot
phan. Phan cin nha thi ba Ba, ong Pai ting cho hop phap; con phan dat thi hop dong
ting cho bi vo hiéu mot phan. Nhu vay, % dién tich dat duoc xac dinh 13 di san do 6ng
Pai chét dé lai, nén phén di san nay dugc chia thanh 05 ky phén cho 05 nguoi thira ké 1a
ba V& Thi Ba, Nguyén Thi My Dung, Nguyen Hitu Tai, Nguyén Hitu Sang, Nguyén Thi
My§ Phuong (do khi 6ng Nguyén Vin Bal chét thi ba V& Thi Ba con sbng).

- Theo bién ban dinh gia thi 41,8m? dat néu trén c6 gia trj 1a 2.508.000.000 dong.
Khau trir phan tién ma 6ng Nha, ba Dung bo ra dé tra tién nha-dat lac mua hoa gia la
127,478 chi vang 98% (tinh theo thoi gia hién nay 1a 5.377.000d/chi x 127,478 chi =
685.449.000 ddng). Nhu vay, 4 cua sd tién 1.822.551.000 ddng (2.508.000.000d -
685.449.000¢ = 1.822.551.000d) 1a phan di san do ong Pai chét dé lai. % cua
1.822.551.000d = 911.275.500 dong duoc chia thanh 05 ky phan thi mdi ky phan bang
182.255.000 dong. Nha-dat néu trén ba Dung dugc nhan thi ba Dung c6 trach nhiém
giao lai gia tri cua ky phan thira ké cho 6ng Tai, 6ng Sang, ba Phuong mdi ngudi hudng
01 ky phan 1a 182.255.000 dong.

- Do stra 4n so tham nén cac bén duong sy phai ndp an phi dan sy so tham trén s6
tién cac duong su duoc huong.

- Chép nhan theo quan diém dé nghi cia Pai dién Vién kiém sat nhan dan cép cao
tai Thanh phé H6 Chi Minh 14 sira 4n so tham theo hudng nhan dinh trén.

Bo1 cac 1€ trén,



QUYET PINH:

[1] Can ctr vao khoan 2 Diéu 308 Bo luat t6 tung dan sy nim 2015;

- Chap nhan mot phan khang cio cta 03 nguyén don Nguyén Hiru Tai, Nguyén
Hitu Sang, Nguyén Thi My Phuong.

Stra mot phan ban an so tham.

[2] Ap dung céc Diéu 26, 35, 147, 157, 165 cua Bo luat TS tung dan sy nim
2015; Céac Piéu 631, 633, 634, 635, 649, 650, 652, 654, 662 B¢ luat Dan sy nam
2005; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢
phi Toa an.

Tuyén xur:

1/ Chap nhan mot phan yéu cau khoi kién cua cac nguyén don Nguyén Hiru Tai,
Nguyen Hutu Sang, Nguyén Thi My Phuong, vé viéc yéu cau chia di san thira ké do ong
Nguyén Vin Dai dé lai.

- Tuyén v6 hiéu mot phan hop dong ting cho QSDD duoc lap ngay 29/9/2006 giira
ba V3 Thi Ba v6i ba Nguyén Thi My Dung dién tich dat 41.8m” tai s6 49 duong Ly
Thuong Kiét, Phuong 2, thi xa Bén Tre (nay 1a phuong An Hoi, thanh phd Bén Tre),
tinh Bén Tre.

- Budc ba Nguyén Thi My Dung chia di san thira ké cta 6ng Nguyén Vin Pai cho
ong Nguyén Hitu Tai, ong Nguyén Hiru Sang, ba Nguyén Thi My Phuong mdi ngudi
duoc hudong 01 ky phan 1a 182.255.000 dong.

2/ Cong nhén hop dong tang cho quyén s& hitu nha duoc 1ap tai Phong cong ching
s6 1 tinh Bén Tre ngay 03/10/2006 gitra 6ng Nguyén Vin Dai, ba Vo Thi Ba véi ba
Nguyen Thi My Dung vé viéc ting cho nha sd 49 dudng Ly Thuong Kiét, Phuong 2, thi
xd Bén Tre (nay 1a phudng An Hoi, thanh phd Bén Tre), tinh Bén Tre, duoc ting cho ba
Nguyén Thi My Dung.

- Giao nha va dat dién tich 41,8m” tai s6 49 duong Ly Thuong Kiét, Phuong 2, thi
xa Bén Tre (nay la phuong An Hoi, thanh phd Bén Tre), tinh Bén Tre cho ba Nguyén
Thi My Dung dugc sé hitu, st dung. Ba Dung c6 trach nhi¢m li€n h¢ vd1 co quan co
tham quyén dé dang ky quyén s& hitu, st dung nha-dat néu trén theo quy dinh ctia phap
luat.

[3] Vé an phi dan su so tham:

- Ong Nguyén Hitu Tai, 6ng Nguyén Hitu Sang, ba Nguyen Thi My Phuong moi
nguoi phai ngp 9.112.000 dong an phi dan sy so tham. Pugc khau trir s6 tién tam ung
an phi so thAm mdi ngudi da ndp 1a 7.500.000 dong theo cac bién lai thu tién sd
0011840, 0011841, 0011842 ngay 05/6/2020 cta Cuc thi hanh an dan su tinh Bén Tre.
M&i ngudi con phai ndp 1.612.000 dong an phi dan su so tham.

- Ba Nguyén Thi My Dung phai nop 18.124.000 dong 4n phi dan su so tham.

[4] V& chi phi t5 tung: phan chi phi t6 tung do 6ng Nguyén Hitu Tai, 6ng Nguyén
Hiru Sang, ba Nguyen Thi My Phugng da bo ra chi phi nop xong nén gilr nguyén ban an
so thdm vé phan nay.

[5] Cac quyét dinh khac cua ban an so thdm khong c6 khang cdo, khang nghi d3 co
hiéu luc phép luat ké tir ngdy hét thoi han khang céo, khang nghi.



- Ong Nguyén Hitu Tai, ong Nguyén Hitu Sang, ba Nguyen Thi My Phugong khdng
phai ndp an phi dan sy phic tham. Hoan tra cho ong Tai s6 tién tam tng an phi phuc
tham 300.000 dong theo bién lai thu tién s6 0007025 ngay 13/4/2022; Hoan tra cho 6ng
Sang s tién tam (mg an phi phuc tham 300.000 dong theo bién lai thu tién sb 0007023
ngay 13/4/2022; Hoan tra cho ba Phuong s6 tién tam ung an phi phtc tham 300.000
d(k),ng theo bién lai thu tién s6 0007024 ngay 13/4/2022 ctia Cuc thi hanh an dan sy tinh
Bén Tre.

Ban 4n nay 1a phuc tham c6 hiéu lyc thi hanh ké tir ngay 01/3/2023.

Noi nhin: - TM. HQI PONG XET XU

— Toa 4n nhan dan tdi cao; THAM PHAN CHU TQA PHIEN TOA
— VKSNDCC tai TP.HCM;

— TAND tinh Bén Tre:

— VKSND tinh Bén Tre;

— Cuc THADS tinh Bén Tre;

— Cac duong su;

— Luu, (NDT).
. (NDT) T6 Chanh Trung



