TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc lap — Tu do — Hanh phiic

Quyét dinh giam déc thim
S6: 163/2023/DS-GDT
Ngay 10/8/2023

V/v tranh chap thira ké.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Thanh phéin Uy ban Tham phdn Toa dn nhén din cdp cao gom cé:
Chénh an - Chu toa phién toa: Ong Tran Vin Chau — Tham phan cao cap.
Cac Tham phan: Ong Bui Ptic Xuan — Tham phan cao cép.

Ba Tran Thi Thu Thay — Tham phan cao cap.
Thuw ky phién toa: Ba Phan Thi Li — Tham tra vién.

Dai dién Vién kiém sdat nhin dan cip cao tgi Thanh pho Ho6 Chi Minh
tham gia phién toa: Ong Nguyén Vian Phuong - Kiém sat vién cao cép.

~ Ngay 10 thang 8 nam 2023, tai try so Toa an nhan dan cip cao tai Thanh

pho H6 Chi Minh m¢ phién toa giam doc thdm xet xir vu an dan sy vé “Tranh
chdp thira ke’ gitta cac duong su:

1. Nguyén don: Cu Nguyén Thi T, sinh nim 1932.

Dia chi: F H, Phuong H, thanh phé V, Vinh Long.

Nguoi ké thira quyén va nghia vu t6 tung cta cu Nguyén Thi T:

1.1. Ong Nguyén Van S, sinh nam 1959;

Dia chi:1 L, Phuong B, thanh phd V, tinh Vinh Long.

1.2. BaNguyén Thi T1, sinh ndm 1961;

Dia chi: Ap T, xa T, huyén C, tinh Tra Vinh.

1.3. BaNguyén Thi N, sinh ndm 1962;

Dia chi:D D, Phuong H, thanh phd V, Vinh Long.

1.4. BaNguyén Thi Tuyét M, sinh nam 1965;

Dia chi: F H, Phuong B, thanh pho V, Vinh Long.

1.5. C)ng Nguyén Vin H, sinh nim 1968;

Dia chi: Ap T, xa T, huyén C, tinh Tra Vinh.



1.6.  Ong Nguyén Vin H1, sinh nim 1970;

Dia chi: 3 H, Khom G, phuong M, thanh phé) L, tinh An Giang.
1.7.  Ong Nguyén Van b, sinh nam 1971;

Dia chi:D D, Phuong H, thanh phé V, Vinh Long.

1.8.  Ong Nguyén Thanh B, sinh nim 1973;

Pia chi: F M, Phudng B, thanh ph4 V, tinh Vinh Long.

1.9. BaNguyén Thi Thanh T2, sinh nim 1976.

Pia chi: F M, phuong A, quan N, Thanh phé Céan Tho.

2. Bi don: Ong Nguyén Vin D, sinh nim 1958;
Dia chi: F H, Phuong H, thanh phé V, Vinh Long.
NOI DUNG VU AN:

Cu Nguyén Thi T va cu Nguyén Van H2 1a vo chong chung séng véi nhau
tir ndm 1957, cu H2 mat nam 1993, cu T va cu H2 ¢6 véi nhau 11 nguoi con va tao
1ap dugc khdi tai san 1a phan dat dién tich 1.731,4m’ thudc thira 50, to ban d6 sb
32 toa lac tai Khom E, Phuong B, thanh phd V, tinh Vinh Long hién do 6ng
Nguyen Van D la con cua cu T va cy H2 dimg tén gidy chimg nhan quyen st dung
dat. Ngay 25/9/2019, Cu T khai kién yéu cau chia di san thira ké 1a phan dat trén
cho cac dong thira ké 13 cac con gdm cac 6ng ba: Nguyén Vian D, Nguyén Vin S,
Nguyén Thi T1, Nguyén Thi N, Nguyén Thi Tuyét M, Nguyén Van H1, Nguyén
Vin H, Nguyén Vian b, Nguyen Thanh B, Luong Bach X, Nguyen Thi Thanh T2.
Ngay 14/4/2021, cu T chét, ngudi ké thira quyén va nghia vu td tung ciacu T gom
Nguyén Vin D, Nguyen Vin S, Nguyén Thi T1, Nguyén Thi N, Nguyén Thj Tuyet
M, Nguyén Vin Hl, Nguyén Vian H, Nguyen Vian B, Nguyén Thanh B, Nguyén
Thi Thanh T2 yéu cau chia tai san chung 1a phan dat trén.

Qua trinh giai quyét vu an cac duong su di thoa thuin dugc véi nhau vé viée giai
quy€t vu an.

Tai Quyét dinh so thdm s6 39/2021/QDST-DS ngay 24/11/2021 cia Toa an
nhan dan thanh pho V, tinh Vinh Long da cong nhan su thoa thuan cia cac duong
su vo1 ndi dung:

Chia Cho‘ﬁnrg Nguyén Vin D dwoc quyén sur dung phan dat thuée thira sé
50-7, to lgdn do so 32, dién tich 83,4m? loai dat trong cdy ldu nam, Phuong B,
thanh pho V, tinh Vinh Long.

Chia cho 6ng Nguyén Vin D duwoc qb,tyé‘n‘ sir dung phan ddt thugc thira sé
50—9, to ban do so 32, dién tich 37m?, logi dat trong cay lau nam, Phuong B, thanh
pho V, tinh Vinh Long.

Chia cho éng Nguyén Vin D dwoc quyén sir dung phan dat thuc thira so

50-10, to ban do s6 32, dién tich 50,4m? logi ddt trong cdy ldu ndm, Phwong B,
thanh pho V, tinh Vinh Long.



Chia cho ong Nguyén Vin S du’oc quyen Su dung phan ddt thugc thira s6 50-
4, to ban do sé 32, dién tich 88,5m?, loai dat trong cdy ldu nam, Phuong B, thanh
phé V, tinh Vinh Long.

Chia cho ba Nguyén Thi T1 du’o’c quyen S dung phan dat thudc thira s6 50-
17, to ban do s6 32, dién tich 39,9m?, loai ddt trong cdy lau nam, Phuwong B, thanh
phé V, tinh Vinh Long.

Chia cho ba Nguyén Thi TI dwoc quyén Sur dung phan dat thudc thira s6 50-
18, toban do so 32, dién tich 49, 8m?, loqi dat trong cdy lau nam, Phuong B, thanh
pho V, tinh Vinh Long.

Chia cho ba Nguyén Thi N dwoc quyén sur dung phan dd’t,thuéc thira s6 50-2,
to ban do so 32, dién tich 678,6m”, trong dé ddt ¢ la 120m’, dat trong cdy lau nim
|& 558,6m?, Phirong B, thanh phé V, tinh Vinh Long.

~ Chia cho ba N’guyé~n Thi Tuyét M duwoc quyén sir dung phdn ddt thuc thira
s0 50-1, t,o" ban do so 32, dién tich 70, 6m2, loai ddt trong cay ldu nam, Phuong B,
thanh pho V, tinh Vinh Long.

Chia cho dng Nguyén Van H dwoc quyén sur dung phan ddt thuéc thira sé
50-13, t(‘f,bdn do so 32, dién tich 3 7 5m?, logi dat trong cdy ldu nam, Phuwong B,
thanh pho V, tinh Vinh Long.

Chia cho dng Nguyén Van H dwoc quyén sur dung phan ddt thuéc thira sé
50-14, to ban do so 32, dién tich 50,2m?, logi dat trong cdy ldu nam, Phuong B,
thanh pho V, tinh Vinh Long.

Chia cho dng Nguyén Vin HI dwoc quyén s dung phan dit thuée thira s6
50-11, to ban do so 32, di¢n tich 36,9m? loqi ddt trong cdy ldu nam, Phuong B,
thanh pho V, tinh Vinh Long.

Chia cho Ong Nguyén Vian Hl d‘u’ac quyen s dung phan dit thuéc thira s6
50-12, to bdan do so 32, dién tich 49,9m® loai ddt trong cdy ldu ndm, Phuong B,
thanh pho V, tinh Vinh Long.

Chia cho 6ng Nguyén Vin D dwoc quyén sur dung phan dat thuée thira sé
50-8, to ban do so 32, dién tich 82,3m?, loai dat trong cdy ldu nam, Phuwong B,
thanh pho V, tinh Vinh Long.

Chia cho 6ng Nguyén Thanh B du’O'c quyen su dung phan ddt thuéc thira s6
50-5, to ban do s6 32, dién tich 72,7m®, loai ddt trong cdy ldau ndm, Phwong B,
thanh pho V, tinh Vinh Long.

Chia cho 6ng Nguyén Thanh B duwoc quyélg s dung phan ddt thudc thira s6
50-6, to ban do so 32, dién tich 1 1,9m° logi dat trong cdy ldu nam, Phuong B,
thanh pho V, tinh Vinh Long.



Chia cho ba Luong Bach X du’ac quyen sur dung phan dat thuge thira so 50-
19, to ban do s6 32, dién tich 37,7m?, loai ddt trong cdy lau ndam, Phuwong B, thanh
phé V, tinh Vinh Long.

Chia cho ba Luong Bach X d’wac quyen sur dung phan dat thuéc thira sé 50-
20, to ban do sé 32, dién tich 46,1m°, loai dat trong cdy ldu nam, Phuwong B, thanh
phé V, tinh Vinh Long.

~ Chia cho ba Nguyén Thi Thanh T2 duoc quy,én Sur dung phan dat thudc thira
56 50-15, to ban dé so 32, dién tich 38,9m° logi dat trong cdy lau ndam, Phuwong B,
thanh pho V, tinh Vinh Long.

Chia cho ba Nguyen Thi Thanh T2 dwO'c quyen sur dung phan dat thuée thira

6 50-16, to ban dé sé 32, dién tich 49,5m? logi dat trong cdy lau ndm, Phwong B,
thanh pho V, tinh Vinh Long.

Cac duwong su lién hé co quan nha nudc co tham quyén dé lam thu tuc cap
gidy chitng nhdn quyén sir dung dat-sé hitu nha & va tai san khdc gan lién véi dat
theo quy dinh cua phap luat.

Ngoai ra, Toa an cip so tham con quyét dinh vé an phi va chi phi t6 tung
khac.

Tai Cong vin s6 209/TAT-PKTNV&THA ngay 15/11/2022, Chanh an Toa
an nhan dan tinh Vinh Long kién nghi khang nghi giam doc tham doi vai Quyét
dinh néu trén.

Tai Quyét dinh sb 61/2023/KN-DS ngay 14 thang 7 nam 2023, Chanh an
Toda 4n nhan dan cép cao tai Thanh phd H6 Chi Minh khang nghi giam déc tham
ddi véi quyét dinh cong nhan sy théa thuan néu trén. pé nghi Uy ban Tham phan
Toda 4n nhan déan cip cao tai Thanh phd H6 Chi Minh xét xir giam d6c tham hity
quyét dinh cong nhan sy thoa thuin cua cac duong su néu trén.

Tai phién toa hom nay, dai dién Vién kiém sat nhan dan cép cao tai Thanh
phd HO Chi Minh dé nghi Uy ban Tham phan Toa an nhan dan cip cao tai Thanh
phd H6 Chi Minh chap nhan khang nghi ciia Chanh 4n Toa 4n nhan dan cip cao tai
Thanh phé H6 Chi Minh, hity quyét dinh cong nhan su théa thuan cua cac duong
su néu trén.

NHAN PINH CUA TOA AN:

Xét théy, viéc thoa thudn trén ctua cac duong su 1a vi pham diéu cAm cua
luat. Boi 18, ngoai ba Nguyén Thi N nhan dién tich 678,6m” 1a du diéu kién tach
thira, con dién tich ctia cic ky phan con lai khong da dién tich tdi thiéu dugc phép
tach thira theo Quyét dinh sd 27/2021/QD-UBND ngay 01/11/2021 ciia Uy ban
nhan dan tinh V quy dinh vé han muc dién tich tdi thiéu duoc tach thua ddi véi
ting loai dét trén dia ban tinh Vinh Long. Tai Cong van sé 3836/STNMT ngay
26/9/2022 S& Tai nguyén va Mbi truong tinh V xac dinh: “theo quy dinh tai Quyét

4



dinh s6 27/2021/0D-UBND ngay 01/11/2021 ciia Uy ban nhédn dén tinh V va
khodn 2 Diéu 29 Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014 ciia Chinh phu, thi
trwong hop tw chia tach thiva dat da dang ky, da dwoc cap Gidy chieng nhdn thanh
hai hodc nhiéu thira dat ma trong do co it nhat mét thira dat cé dién tich nhé hon
hodc dién tich toi thiéu theo quy dinh ciia Uy ban nhdn déan cdp tinh thi khéng
diege cdp gidy chieng nhdn”. Do @6, Toa an nhan dan thanh phé V, tinh Vinh Long
cong nhan su thuan cua cac duong sy voi ndi dung nhu trén la khong ding, can
thiét phai huy quyét dinh cong nhan sy thoa thuan cia cac duong su néu trén dé
giai quyét lai vu an, dam bao ding quy dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:
Can ctr Bidu 337 va Piéu 343 cta Bo luat T tung dan sy nam 2015.

1. Chép nhan Khang nghi gidm dbc tham s6 61/2023/KN-DS ngay 14 théng
7 nam 2023 ctia Chanh an Toa 4n nhan dan cap cao tai Thanh phd H6 Chi Minh.

2. Huy Quyét dinh cong nhan su thoa thuan cua cdc duong su )
39/2021/QDST-DS ngay 24/11/2021 ctia Toa an nhan dan thanh phd V, tinh Vinh
Long vé vu an “Tranh chdp thira ké”, giita nguyén don 1a cu Nguyén Thi T véi bi
don 12 6ng Nguyén Vian D. Giao ho so vu an cho Toa an nhan din thanh phd V,
tinh Vinh Long giai quyét so tham lai theo diing quy dinh ctia phap luat.

3. Quyét dinh gidm dbc tham c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhgn: TM. UY BAN THAM PHAN

- Chanh &n (dé bdo cdo); o CHANH AN - CHU TQA PHIEN TOA
- Vu phép ché va QLKH - TANDTC (dé biet),

- VKSNDCC tai TP. H6 Chi Minh;

- TAND thanh phé V, tinhVinh Long;

- Chi Cuc THADS thanh phd V, tinh Vinh Long;

- Cac duong su (theo dia chi),

- Luu: VT (VP, GPKT II, THS), HSVA (P.T.L)

Tran Vin Chau



